
~c~vED~.RKSOFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD APR 262004
OF THE STATE OF ILLINOIS STATE OF ILLINOISOiiution Controj Boar

SUTTERSANITATION, INC. and )
LAVONNE HAKER, )

)
Petitioners, )

v. ) CaseNo. PCB ~

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

PETITION FOR REVIEW OF AGENCY PERMIT DENIAL

NOW COMESthePetitioner,SutterSanitation,Inc., andLaVonneHaker,(“Petitioners”)

by and throughtheir attorneys,Sorling, Northrup, Haima, Cullen & Cochran,Ltd., CharlesJ.

Northrup,of counsel,and pursuantto 415 ILCS 5/40(1) and 35 Il1.Adm. Code 105.204hereby

petitionsthe Illinois Pollution Control Board to review the Illinois EnvironmentalProtection

Agency’s (“Agency”) denial of Petitioners’sApplication for Permit to developa solid waste

managementsite in EffinghamCounty. In supportof thePetition,Sutterstates:

1. On or aboutSeptember29, 2003,Petitionersfiled with theAgencyanApplication

for Permit to developa solid wastemanagementsite, specifically a garbagetransferstation, in

EffinghamCounty,Illinois.

2. OnMarch31,2004theAgencyissuedadenialofPetitioner’sApplicationforPermit

referencedin paragraphoneabove. Thedenialwasservedupon Petitionerson April 1, 2004. A

copyofthedenialis attachedasExhibit A.

3. TheAgency’sdenialofPetitioners’Applicationfor Permit referencedin paragraph

one’abovewasimproperin anumberofrespectsincluding,but not limited to, the following:
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a.) TheAgency’sdenialpointno. 1 predicateduponan insufficientdemonstrationthat

the“tipping floor” mightnotpreventthereleaseofwastesuchthat Sections12(a)and21(a)ofthe

Act might be violated: is not supportedby the administrativerecord;is inconsistentwith prior

Pollution ControlBoardfindingsandorders;andis otherwiseimproper;

b.) TheAgency’sdenialpointno. 2 predicateduponafailureto include“specificwaste

handlingandmanagementprocedures:”isnotsupportedbytheadministrative-record-is-incons-istent

with prior Pollution ControlBoardfindings andorders;fails to identify anyspecific statutoryor

regulatoryprohibitionthatmight be violated,andis otherwiseimproper;

c.) TheAgency’sdenialpointno.3predicateduponapossibleviolationofSection22.14

oftheAct is: amisinterpretationofthe statutoryprovisionat issue;inconsistentwith prior legal

precedent;inconsistentwith public policy, andotherwiseimproper;

d.) The AgencyviolatedPetitioner’sdue processrights by relyinguponinformation

submittedby third partiesoutsideof the applicationand by failing to notify Petitionersof such

informationandallowing Petitioner’sto respond;

e.) TheAgencyfurthererredin denyingtheApplicationfor Permit in that noneof the

propergroundsset forth in Section39of theAct existedin thepresentcaseandthat grantingthe

Application for Permit would not haveresultedin the violation of any sectionof the Act or

associatedregulations.
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WHEREFORE,SufferSanitationrespectfullyrequeststhatthisBoardacceptthisPetitionfor

Review;schedulethismatterforhearing,reversethedecisionoftheAgency,andanyotherreliefthat

theBoarddeemsappropriate.

Respectfullysubmitted.

SUTTERSANITATION, INC., and
LAVONNE HAKER, Petitioners

By: ~77 .

OneOfTheirAttorneys

Sorling,Northrup,Hanna
Cullen& Cochran,Ltd.

CharlesJ.Northrup,of Counsel
Suite800 Illinois Building
P.O.Box 5131
Springfield,IL 62705
Telephone:217.544.1144
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PROOFOF SERVICE

The undersignedherebycertifiesthat a copy of the foregoing documentwas servedby
placingsamein a sealedenvelopeaddressed:

DorothyM Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,Ii. 60601

JohnJ. Kim, Attorney
ReneeCipriano,Director
Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 N. GrandAvenue,East
Springfield, Ii. 62794-9276

andby depositingsamein theUnited Statesmail in Springfield, Illinois, on the day of April,
2004,with postagefully prepaid.
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ILLINOIS ENViRONMENTAL PROTECTION AGENCY

1021 NORTii G~NoAvir~uEEAST. P.O. Box 19276, Sp~1Nc~lELD.ILLINOIS 62794-9276, 217-782-3397
JAMES R. Ti-ioMesoN CENTER, 100 WEST RANDOLPH, SUITE 11-300,CHIcACO, IL 60601, 312-814-6026

ROD R. BLACOJEvcH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/524-3300

March 30, 2004

Owner
Mrs. LaVonneHaker
303 SouthMain Street
Altamont, Illinois 62411

Re: 0490305004--EffinghamCounty
SutterTransferStation
Log No.2003-366
PermitFile

DearMrs. HakerandMr. Sutter:

CERTIFIED MAIL
7001 2510 0002 1279 4630
7001 2510 0002 1279 4647

Operator
SufferSanitationService,Inc.
Attention: Mr. TracySuffer
PostOffice Box 569
Shumway,Illinois 62461

This will acknowledgereceiptof yourApplicationfor Permitto developasolid waste
managementsite, datedSeptember29, 2003,etc.,andreceivedby theIllinois EPA on October1,
2003,etc.

Theapplicationfor Log 2003-366consistsof thefollowing documents:

_________ Dated _____________Document DateReceived

Original Application
Additional Information
Additional Information
Additional Information
Additional Information
Additional Information
Additional Information
Additional Information
Additional. Information

September29,2003
November24, 2003
December3, 2003
December12, 2003
December12, 2003
December23, 2003
January21, 2004
January29, 2004
January30,2004

October1, 2003
November26, 2003
December4, 2003
December15, 2003
December16, 2003
December29, 2003
January26, 2004
January30, 2004
January30, 2004

Your permitapplicationfor atransferstationfor municipal wasteincludinggarbage,is denied.

You havefailed to provideproofthatgrantingthis permitwould not resultin violationsofthe
llli~oisEnvironmentalProtectionAct (Act). Section39(a)of theAct [415 ILCS 5/39(a)J
requirestheIllinois EPA to providethe applicantwith specificreasonsfor thedenialof permit.
Thefollowing reason(s)aregiven:
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1. Theapplicationstatesthefloor ofthetransferbuilding will be inspectedandimproved,
butfailed to describetheproceduresfor inspectionor repair. Specifically, the
applicationfailed to identify what the inspectionmight accomplishorreveal,orwhat
improvementmight be necessaryto the floor to makeit suitablefor useasatransfer
station. Additional informationrequestedin responseto this issue,datedDecember12,
2003,andreceivedDecember16, 2003,proposedno testingor criteriafor pass/fail,only
that theconcretefloor consistedof 8.5 inchesof concreteover 2-3 inchesof aggregate
subbase.Theapplicationindicatedthetwo coreswereremovedfrom thefloor, but test
resultson thecoresandprocedurefor sealingwere notprovided. Theapplicanthasnot
submittedadequateproofthatthetipping floor is designedto preventa releaseofwaste
to theenvironmentin accordancewith Sections12(a)and2 1(a) ofthe Act.

2. Theapplicationfailed to includespecifichandlingandmanagementproceduresto be
followed whencertainwastesnot allowedfor landfill disposalby Title V oftheAct are
discoveredmixed in thewastereceivedatthe transferstation: Leadacidbatteries
(automotive),landscapewaste,potentiallyinfectiousmedicalwaste(P1MW),FOB waste,
andusedoil. Theapplicationfailed to include handlingand managementprocedu~esto
be followed whenwastesthat requireadditionalor specialhandling: Asbestosand used
tires.

3. Issuanceofa permit for this facility would violate Section22.14 of theAct becausethe
proposedgarbagetransferstationwould be locatedcloserthan 1000feet from a dwelling
that wasso locatedbeforetheapplicationwassubmittedto theIllinois EPA.

Baseduponthedeficienciesnotedabove,the applicationdoesnot adequatelydemonstrate
compliancewith 35 IAC 807.207(a).

Within 35 daysafterthedateof mailing oftheIllinois EPA’s final decision,theapplicantmay
petitionfor a hearingbeforetheIllinois Pollution Control Board to contestthedecisionofthe
Illinois EPA, however,the35-dayperiodfor petitioning for a hearingmaybe extendedfor a
periodof time not to exceed90 daysby written noticeprovidedto theBoardfrom theapplicant
andtheIllinois EPA within the35-dayinitial appealperiod.

Sincerely

Joyce L. Muni9~(P.E.
Manager,Per?flit Section
BureauofLand
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cc: David Kimmic, P.E.,Hurst-RoscheEngineersInc.
CharlesJ.Northrup,Sorlirig, Northrup,Hanna,Cullen & Cochran,Ltd.
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